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U.S. Customs Service 


Treasury Decision 


19 CFR Part 103 
(T.D. 86-196) 


CUSTOMS REGULATIONS AMENDMENT RELATING TO 
EXCHANGE OF INFORMATION WITH FOREIGN AGENCIES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to 
provide the Commissioner of Customs or his designee with authori- 
ty to authorize officers of the Customs Service to exchange informa- 
tion with foreign customs and law enforcement agencies pursuant 
to bilateral and multilateral obligations or whenever such ex- 
changes are necessary to assist in U.S. investigations or judicial and 
quasi-judicial proceedings. This amendment is necessary to imple- 
ment a section of the recently enacted Anti-Drug Abuse Act of 1986, 
P.L. 99-570. 


EFFECTIVE DATE: November 10, 1986. 


FOR FURTHER INFORMATION CONTACT: Doris Robinson, Reg- 
ulations Control and Disclosure Law Division (202-566-8681). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On October 27, 1986, the President signed into law the “Anti- 
Drug Abuse Act of 1986” (P.L. 99-570), (“the Act”) which provides 
for a wide range of programs and measures to enhance efforts to 
counteract the problem of drug abuse in the U.S. Among these mea- 
sures are several dealing with increased enforcement of drug laws 
and interdiction of drug trafficking. 

In particular, titles I through III of the new law relate to drug 
law enforcement measures. Titles II and III address the significant 
changes made to the customs laws, including other laws enforced by 
the Customs Service. 

One such change, contained in § 3127 of the Act, amends the Tar- 
iff Act of 1930 (19 U.S.C. 1201 et seg.), by adding a new § 628 (19 
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U.S.C. 1628), providing for the exchange of information or docu- 
ments with foreign customs and law enforcement agencies. Pursu- 
ant to new § 628, the exchange is allowed if the Secretary of the 
Treasury reasonabiy believes the exchange of information is neces- 
sary to: 

(1) ensure compliance with any law or regulation enforced or ad- 
ministered by the Customs Service; 

(2) administer or enforce multilateral or bilateral agreements to 
which the US. is a party; 

(3) assist in investigative, judicial and quasi-judicial proceedings 
in the U.S.; and 

(4) an action comparable to any of those described in paragraphs 
(1) through (3) undertaken by a foreign customs or law enforcement 
agency, or in relation to a proceeding in a foreign country. 

The information may be provided to the foreign customs or law 
enforcement agencies only if the Secretary of the Treasury obtains 
assurances from these agencies that such information will be held 
in confidence and used only for the law enforcement purposes for 
which it was provided. No information may be provided to any for- 
eign customs or law enforcement agency that has violated any of 
these assurances. 

Part 103, Customs Regulations (19 CFR Part 103), concerns the 
availability of information provided the public under the Freedom 
of Information Act, as amended (5 U.S.C. 552). This part supple- 
ments regulations of the Department of the Treasury contained in 
31 CFR Part 1, concerning public access to records, provides proce- 
dures by which the public may obtain access to records maintained 
by Customs, and includes provisions governing the release of cer- 
tain information to the press and the giving of testimony or the pro- 
duction of Customs Service documents in court proceedings. 

To implement § 3127 of the Anti-Drug Abuse Act of 1986, a new 
§ 103.18, Customs Regulations (19 CFR 103.18), is being added to 
Part 103, to provide for the exchange of information between the 
Customs Service and foreign customs or law enforcement agencies. 
This new § 103.18 tracks the language of § 3127, but delegates the 
authority to authorize the exchange of information to the Commis- 
sioner of Customs or his designee. Accordingly, it conforms the reg- 
ulations to the new law. 


INAPPLICABILITY OF PusLic Notice AND DELAYED EFFECTIVE DaTE PROVISIONS 


Inasmuch as this amendment involves a foreign affairs function 
of the U.S., implements a statutory requirement, and involves a 
matter in which the public is not directly involved, pursuant to 5 
U.S.C. 553(b\(B), notice and public procedure thereon are unnecessa- 
ry, and pursuant to 5 U.S.C. 553(d)\(3), a delayed effective date is not 
required. 





U.S. CUSTOMS SERVICE 


EXECUTIVE ORDER 12291 


Because this document involves a foreign affairs function it is not 
subject to E.O. 12291. 


REGULATORY FLExiBILiTy Act 


This document is not subject to the provisions of §§ 603 and 604 of 
Title 5, United States Code, as added by §3 of P.L. 96-354, the 
“Regulatory Flexibility Act.” That Act does not apply to any regula- 
tion, such as this, for which a notice of proposed rulemaking is not 
required by the Administrative Procedure Act (5 U.S.C. 551 et seq.) 
or any other statute. 


DraFTING INFORMATION 


The principal author of this document was Susan Terranova, Reg- 
ulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other offices participat- 
ed in its development. 


List or SuBJEcTs IN 19 CFR Part 103 


Freedom of information. 


AMENDMENT TO THE REGULATIONS 


Part 103, Customs Regulations (19 CFR Part 103), is amended as 


set forth below. 


PART 103—AVAILABILITY OF INFORMATION 


1. The general authority citation for Part 103 is revised to read as 
follows: 


Authority: 5 U.S.C. 301, 552; 19 U.S.C. 66, 1624, 31 U.S.C. 9701, 
P.L. 99-570. 


2. Part 103 is further amended by adding a new § 103.18, to read 
as follows: 


§ 103.18 Release of information to foreign agencies. 

(a) The Commissioner or his designee may authorize Customs of- 
ficers to exchange information or documents with foreign customs 
and law enforcement agencies if the Commissioner or his designee 
reasonably believes the exchange of information is necessary to— 

(1) ensure compliance with any law or regulation enforced or ad- 
ministered by Customs; 

(2) administer or enforce multilateral or bilateral agreements to 
which the U.S. is a party; 

(3) assist in investigative, judicial and quasi-judicial proceedings 
in the U.S.; and 

(4) an action comparable to any of those described in paragraphs 
(1) through (3) of this section undertaken by a foreign customs or 
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law enforcement agency, or in relation to a proceeding in a foreign 
country. 

(bX1) Information may be provided to foreign customs and law 
enforcement agencies under paragraph (a) of this section only if the 
Commissioner or his designee obtains assurances from such agen- 
cies that such information will be held in confidence and used only 
for the law enforcement purposes for which such information is pro- 
vided to such agencies by the Commissioner or his designee. 

(2) No information may be provided under paragraph (a) of this 
section to any foreign customs or law enforcement agency that has 
violated any assurances described in paragraph (b)(1) of this section. 

WILLIAM VON Raap, 
Commissioner of Customs. 
Approved: November 5, 1986. 
Francis A. KEATING, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, November 10, 1986 (51 FR 40792)] 
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